WEDNESDAY, NOVEMBER 8, 1978 
PART Vil 


f 


| 


| 


> 


(| 
I 





i 


CIVIL AERONAUTICS 
BOARD 


i onneappnehatuiaipuscagepasecistaaeeainl 
ane enh aegnenee TiO 
EET a <4. EC 
| REED REO ee a a 
[conanltinsoneasip=aaanneenealapadl 
REAR one te Poat 
Se 
eat neenoagtannenell 
a RE 
ES AR EI 
ON EO mR 
SE SO - OT ATT 
A AER ROT AC RT 
ae 


f( 


REDUCTION IN AIR TAXI 
REPORTING 
REQUIREMENTS 


Classification and Exemption of Air 
Taxi Operators 


| (il 
i” 


if 


= 





52182 
[6320-01-M] 
CIVIL AERONAUTICS BOARD 


114 CFR Part 298] 


{EDR-367, Docket 33910, Dated: November 
2, 1978) 


REDUCTION IN AIR TAX! REPORTING 
REQUIREMENTS 


Classification and Exemption of Air Taxi 
Operators 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: The Board on its own ini- 
tiative is proposing to reduce the 
amount of information now required 
to be submitted by air taxi operators 
and commuter air carriers by eliminat- 
ing some reports and reducing the 
filing frequency of others. State gov- 
ernments collecting the same air taxi 
data would be encouraged to share 
these data with the Board in return 
for exempting their air taxi operators 
from Board reporting requirements. 
The limited period of confidential 
treatment accorded commuter origin 
and destination (O&D) data would 
also be eliminated. 


DATES: Comments by: January 8, 
1979. 

Comments and other relevant infor- 
mation received after this date will be 
considered by the Board only to the 
extent practicable. 


ADDRESSES: Twenty copies of com- 
ments should be sent to Docket 33910, 
Docket Section, Civil Aeronautics 
Board, 1825 Connecticut Avenue NW., 
Washington, D.C. 20428. Individuals 
may submit their views as consumers 
without filing multiple copies. Com- 
ments may be examined in Room 711, 
Civil Aeronautics Board, 1825 Con. 
necticut Avenue NW., Washington, 
D.C. 20428, as soon as they are re- 
ceived. 


FOR FURTHER 
CONTACT: 


Raymond Kurlander, Director, 
Bureau of Accounts and Statistics, 
Civil Aeronautics Board, 1825 Con- 
necticut Avenue NW., Washington, 
D.C. 20428, 202-673-5270. 


SUPPLEMENTARY INFORMATION: 
As part of its continuing efforts to 
reduce reporting burdens, the Board is 
proposing in this notice revisions to 
Part 298, Classification and Exemp- 
tion of Air Taxi Operators, 14 CFR 
Part 298, which would eliminate 
annual reporting altogether for most 
air taxi operators. while consolidating, 
and reducing the filing frequency of 
schedules required of those air taxis 
classified as commuter air carriers. 


INFORMATION 


PROPOSED RULES 


In developing these proposed revi- 
sions, the Board’s staff looked at the 
current reporting requirements for air 
taxi operators, including commuter air 
carriers, and found several areas in 
which the need for air taxi operating 
data had changed. Highlights of the 
resulting proposals are: 

1. Eliminate reporting altogether on 
CAB Form 298-D, ‘‘Report of All Rev- 
enue Operations (Excluding Rotary- 
Wing and All-Cargo Operations) Per- 
formed by Air Taxi Operators, Includ- 
ing Commuter Air Carriers;” 

2. Eliminate one of the three reports 
comprising CAB Form 298-C, “‘Report 
of Scheduled Operations of Commuter 
Air Carriers,’’ consolidate the remain- 
ing schedules of Form 298-C into a 
new one-page format, reduce the filing 
frequency from quarterly to semian- 
nually, and reduce the _ required 
number of copies from three to one; 

3. Modify the definition of “‘ccommut- 
er air carrier” to exclude air taxi oper- 
ators with mail contracts of $20,000 or 
less per year who would otherwise not 
qualify as commuters; 

4. Add a provision to encourage 
State governments collecting the same 
commuter operating data as the Board 
collects to share these data with us in 
return for exemption of their commut- 
ers from our reporting requirements. 

5. Eliminate the limited period of 
confidential treatment currently ac- 
corded commuter O&D data. 

The following discussion expands on 
each of these proposals. 


REPORTING BY AIR TAXI OPERATORS 


Currently, air taxi operators are re- 
quired to file with the Board one 
annual report, CAB Form 298—D. 
This report contains only four basic 
data items, categorized into domestic 
and international operations: number 


of passengers carried, aircraft hours - 


flown, aircraft miles flown, 
number of departures performed. 

When this filing requirement was es- 
tablished, the information was used 
both by the Board and by the Nation- 
al Transportation Safety Board 
(NTSB). This report is no longer nec- 
essary, however, to carry out the 
Board's responsibilities, and we now 
understand that the NTSB’s needs for 
this information would be satisfied by 
providing them with periodic air taxi 
survey data. 

Thus, the burden of submitting CAB 
Form 298-D is no longer warranted, 
and we are proposing to eliminate the 
reporting requirement. In its place, we 
will have the Director, Bureau of Ac- 
counts and Statistics, under delegated 
authority, conduct periodic surveys of 
the air taxi industry to satisfy NTSB’s 
needs. Any air taxi operators and com- 
muter air carriers to be included in a 
survey will be notified of this in ad- 
vance. 


and 


REPORTING BY COMMUTER AIR CARRIERS 


In addition to CAB Form 298-D, air 
taxi operators classified as commuter 
air carriers are also required to file 
quarterly CAB Form 298-C. This 
report consists of three separate 
schedules: a certification statement, 
Schedule A-1 containing a ‘“‘Report of 
Aircraft Operated” and a report of 
“Flight and “Traffic Statistics in 
Scheduled Operations by Commuter 
Air Carriers,” and Schedule T-1, 
“Report of Revenue Traffic by On- 
Line Origin and Destination.’ CAB 
Form 298-C covers only scheduled op- 
erations and excludes any data for on- 
demand service. 

We have tentatively decided that the 
“Report of Aircraft Operated’’ on 
Schedule A-1 can be eliminated from 
this filing requirement. The report 
presents FAA registration, type, 
model, and passenger and cargo capac- 
ity information for the aircraft used in 
operations during the reporting quar- 
ter. Since we already collect this infor- 
mation biennually for air taxi reregis- 
tration and receive amendments from 
the air taxis whenever there is a 
change in the status of aircraft operat- 


_ ed, repeated submission on a quarterly 


basis does not appear to be necessary. 

Additionally, we have proposed to 
consolidate the remaining schedules of 
CAB Form 298-C into a new one-page 
format which commuters would file 
semiannually as opposed to the pre- 
sent quarterly requirement. With the 
proposed elimination of CAB Form 
298-D discussed above, this proposal 
would reduce commuter reporting 
from the current 13 separate sched- 
ules per year to only two. 


DEFINITION 


Currently, an air taxi operator is 
classified as a ‘“‘commuter air carrier” 
if it either (1) performs at least five 
round trips per week and publishes 
flight schedules, or (2) transports mail 
by air under contract with the USS. 
Postal Service. We propose to modify 
this definition to exclude those air 
taxis having mail contracts of $20,000 
or less per year ' who would otherwise 
not qualify as commuters. This would 
relieve those small businesses from the 
reporting requirements associated 
with commuter status when they are 
classified as commuters only because 
of small mail contracts. We estimate 
that as many as fifteen small commut- 
ers could benefit from this change in 
definition. 

The change in definition, along with 
the elimination of CAB Form 298-D 


'As reasonably estimated at the beginning 
of any reporting period for compensation to 
be earned over the next 12 months. These 
estimates can be verified by referring to bids 
for, amendments to, and renewals of mail 
contracts on USPS Form 17405, 7447, and 
7450 or subseq'ent replacement forms. 
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discussed above, would reduce the re- 
porting requirements for qualifying 
carriers from the current 13 schedules 
per year to none at all. 


INVITATION FOR STATE PARTICIPATION 


We propose to add a provision to 
Part 298 which would permit and en- 
courage the sharing of air taxi operat- 
ing data with those States already col- 
lecting these data. This provision 
would give the Director, Bureau of Ac- 
counts and Statistics, delegated au- 
thority to exempt a commuter air car- 
rier or group of commuter air carriers 
from the reporting requirements of 
Part 298 when the information pre- 
scribed by the Board can be collected 
from State governments with at least 
the same degree of reliability and 
timeliness that the Board has now. 

This concept stems directly from a 
program we have recently designed 
with the Alaska Transportation Com- 
mission, whose needs for air taxi data 
are equivalent to ours. The Alaska 
Commission collects the same air taxi 
data we do and, under the new air taxi 
reporting system, would provide us 
with these data in return for our sus- 
pension of the recurring reporting re- 
quirements for Alaskan air taxis. 

Since the reporting benefit which 
would be derived from this ‘“‘single re- 
porting system” need not be restricted 
to Alaskan carriers, all States who col- 
lect air taxi data are invited to partici- 
pate in this sharing program. What we 
hope to accomplish through this type 
of program is to eliminate the duplica- 
tion that occurs when small businesses 
must file the same or similar informa- 
tion with different levels of govern- 
ment. We encourage any comments or 
proposals from State agencies concern- 
ing this sharing program. 


PUBLIC DISCLOSURE OF ORIGIN AND 
DESTINATION DaTA 


We have also tentatively decided to 
eliminate the limited period of confi- 
dential treatment accorded to com- 
muter O&D data now reported on 
Schedule T-1 of CAB Form 298-C. 
There are several reasons for this con- 
clusion. 

In 1970, the Board decided to re- 
strict the disclosure of commuter traf- 
fic data and stated that immediate dis- 
closure of these data would subject a 
commuter carrier to a competitive dis- 
advantage in relation to another air 
taxi (ER-605, adopted February 24, 
1970 (35 FR 3897, February 28, 1970)). 
For this and other competitive rea- 
sons, we decided to treat these data in 


- the same manner as certificated carri- 


er service segment data, then similarly 
restricted. 

Public policy favors disclosure of all 
data filed with the Board unless there 
are sufficient countervailing reasons 
for withholding.? We have tentatively 


*Freedom of Information Act, as amend- 
ed, 80 Stat. 250,5 USC 552; see, National 


PROPOSED RULES 


decided that these reasons no longer 
exist for the data involved here. To 
begin with, immediate disclosure of 
commuter traffic should not cause any 
substantial competitive injury vis-a-vis 
other air taxis, since each would have 
equal access to the others’ data. Also, 
since 1970, commuters have substan- 
tially increased their share of the total 
air traffic market and have estab- 
lished themselves as a strong part of 
the scheduled air transportation 
system, often providing replacement 
service for certificated carriers. Thus, 
there no longer appears to be a need 
for protective treatment of these data. 
To continue the restricted release of 
these commuter data while freely re- 
leasing certificated carriers’ domestic 
service segment data (ER-973, adopted 
October 15, 1976 (41 FR 46582, Octo- 
ber 22, 1976)), could provide commut- 
ers with an artificial competitive ad- 
vantage at a time when the Board is 
trying to return the air carrier system 
to a greater reliance on less-restricted 
competition for operational decisions. 

Prompt public disclosure of commut- 
er traffic data should improve the per- 
formance of the air transportation 
system, in that airport agencies and 
air carriers will be better able to evalu- 
ate the air service-needs of local com- 
munities. Further, immediate disclo- 
sure of this information should spur 
additional development of the air taxi 
industry as the link of small communi- 
ties to the certificated air system. 

Thus, we propose to. eliminate 
§ 298.62 ‘‘Public disclosure of schedule 
T-1 data” in its entirety. 

In view of recent organizaitonal 
changes within the Board, we are also 
planning to make several technical 
changes which would delete the terms 
“Bureau of Operating Rights’ and 
“Office of Facilities and Operations” 
to be replaced by the terms ‘‘Bureau 
of Pricing and Domestic Aviation” and 
“Office of Administrative Support Op- 
erations,” respectively. 


PROPOSED RULE 


The Board proposes to amend Part 
298 of its Economic Regulations (14 
CFR Part 298) as follows: 

1. The Table of Contents would be 
amended by revoking and reserving 
§§ 298.62 and 298.63 and by adding a 
new § 298.65 to Subpart F as follows: 


Subpart F—Requirements for Filing of Flight 
Schedules and Reports 


Sec. 


* * 


298.62 [Reserved] 
298.63 [Reserved] 


* a” 


parks and Conservation Association v. 
Kleppe, 547 F.2d 673 (D.C. Cir. 1976). 
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298.65 Reporting exemption for State col- 
lection of data. 


© * * * af 


2. Paragraph (f) of § 298.2 would be 
amended to read as follows: 


§ 298.2 Definitions. 


* * * * * 


(f) “Commuter air carrier’’ means an 
air taxi operator which (1) performs at 
least five round trips per week be- 
tween two or more points and pub- 
lishes flight schedules which specify 
the times, days of the week and places 
between which they are performed, or 
(2) transports mail by air under a con- 
tract or contracts with the U.S. Postal 
Service when the total amount of the 
contract or contracts is estimated at 
the beginning of any reporting period 
(January 1 and July 1) to be in excess 
of $20,000 over the next 12 months. 


* * * * * 


3. All references in Part 298 to the 
term “Bureau of Operating Rights” 
would be deleted and replaced by the 
term ‘“‘Bureau of Pricing and Domestic 
Aviation.” 


§ 298.60 [Amended] 


4. Section 298.60 would be amended 
by deleting the term ‘Office of Facili- 
ties and Operations” and by replacing 
it with the term “Office of Adminis- 
trative Support Operations.” 

5. Section 298.61 would be revised in 
its entirety, to read as follows: 


§ 298.61 Reporting of scheduled oper- 
ations by commuter air carriers. 


(a) Each “commuter air carrier” 
shall file CAB Form 298-C “Report of 
Scheduled Operations of Commuter 
Air Carriers” as prescribed in this sec- 
tion.?. 

(b) The original of CAB Form 298-C 
shall be filed with the Bureau of Ac- 
counts and Statistics semiannually for 
the 6-month periods ended June 30 
and December 31 of each year to be re- 
ceived on or before August 10 and Feb- 
ruary 10, respectively. Notre: Due dates 
falling on a Saturday, Sunday, or na- 
tional holiday will become effective on 
the first following working day. 

(c) The information included in this 
report shall pertain only to flights 
performed in scheduled service during 
the 6-month reporting period. The nu- 
meric carrier code and the date code 
established by the Bureau of Accounts 
and Statistics shall be inserted in the 
spaces provided in the hearing of the 
report. All information shall be typed 
or neatly printed. 


°CAB Form 298-C is filed as part of the 
original document and can be obtained from 
the Publications Services Division, Civil 
Aeronautics Board, Washington, D.C. 20428. 
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(d) The “Flight and Traffic Statis- 
tics in Scheduled Operations” section 
of this report shall be filled out as fol- 
lows: 

(1) Line 1 “Aircraft-Hours Flown” 
shall show the total airborne aircraft 
hours flown computed from the 
moment an aircraft leaves the ground 
until it touches ground at the end of 
each flight stage. 

(2) Line 2 “Aircraft-Miles Flown” 
shall show the total aircraft-miles op- 
erated computed in airport-to-airport 
distances for each flight stage as actu- 
ally operated, whether or not actually 
performed according to the scheduled 
service pattern. 

(3) Line 3 “Number of Departures 
Performed” shall show the total 
number of takeoffs performed, includ- 
ing extra section takeoffs and takeoffs 
from nonscheduled airports resulting 
from deviations from the scheduled 
service pattern. 

(4) Line 4 “Revenue Passenger- 
Miles” shall show total revenue pas- 
senger-miles, computed by multiplying 
the aircraft-miles flown on each flight 
stage by the number of revenue pas- 
sengers carried on that flight stage. 

(5) Line 5 “Available Seat-Miles”’ 
shall show total revenue seat-miles 
available, computed by multiplying 
the aircraft-miles flown on each flight 
stage by the number of passenger 
seats available for sale on that flight 
state. 

(6) Line 6 “Revenue Ton-Miles” 
shall show total revenue ton-miles, 
computed by first multiplying the air- 
craft-miles flown on each flight stage 
by the number of pounds of revenue 
traffic carried on that flight stage to 
obtain revenue pound-miles. Revenue 
pound-miles are then divided by 2,000 
pounds to find revenue ton-miles. For 
passengers and their baggage, a stand- 
ard weight of 200 pounds per passen- 
ger may be used. 

(7) Line 7 “Available Ton-Miles” 
shall show total revenue ton-miles 
available, computed by first multiply- 
ing the aircraft-miles flown on each 
flight stage by the number of pounds 
of aircraft capacity available for use 
on that stage to obtain revenue pound- 
miles available. Revenue pound-miles 
available are then divided by 2,000 
pounds to find available ton-miles. 

(8) Line 8 “Number of Departures 
Scheduled in Passenger Service” shall 
show the total number of takeoffs 
scheduled to be performed in passen- 
ger service. 

(9) Line 9 ‘“‘Number of Scheduled De- 
partures Completed in Passenger Serv- 
ice”. shall show the total number of 
scheduled departures in passenger 
service reported on line 8 which were 
performed, excluding extra sections. 
To determine if a departure is per- 
formed as scheduled, only the origi- 
nating point of a flight stage need be 
considered; whether the flight lands at 
its scheduled destination or not has no 
bearing. 


PROPOSED RULES 


(e) The “Report of Revenue Traffic 
by On-Line Origin and destination” 
section of this report shall show the 
total traffic in scheduled service for 
the period as follows: 

(1) Each pair of origin and destina- 
tion airports shall appear only once, 
i.e., no entry shall have the same 
origin and destination airports as an- 
other entry. 


(2) The origin and destination data 
shall be for the on-line movement of 
traffic rather than for flight stages or 
flight origin and destination. For ex- 
ample, if a flight operates from A to B 
to C with 5 passengers enplaning at A, 
1 deplaning and 2 enplaning at B, and 
6 deplaning at C, the applicable pas- 
senger data would be reported as fol- 
lows: 





Origin airport Destination No. of 


airport Passengers 








c 4 
Cc 2 











(3) Only the ultimate origins and 
destinations of the traffic moving on 
the reporting carrier’s system shall be 
reported. Using the example given 
above, the traffic report would remain 
the same, even if the carrier operated 
one flight from A to B and a different 
flight from B to C, as long as the pas- 
sengers’ on-line origins and destina- 
tions remained the same. 

(4) Only one grand total shall be 
shown in the space provided after the 
final traffic entry. Do not use subto- 
tals. 


(5) Columns (1) and (2) shall show 
the airport codes for the movement of 
traffic from the point of origin to the 
point of destination. Carriers shall use 
the airport codes in the Official Air- 
line Guide (OAG). If an _ airport 
cannot be found in the OAG, the car- 
rier shall, until otherwise instructed 
by the Board, insert its own code for 
the airport in column (1) or (2) fol- 
lowed by an asterisk, and shall identi- 


_fy the airport and its location in the 


space provided. 


(6) Columns (3), (4) and (5) shall 
show the total number of revenue pas- 
sengers, pounds of cargo, and pounds 
of mail, respectively, transported from 
the point of on-line origin to the point 
of on-line destination. 


(f) The information requested in 
CAB Form 298-C may be submitted on 
any comparable form prepared on 
automatic data processing equipment 
if the substitute form has been ap- 
proved by the Director, Bureau of Ac- 
counts and Statistics, Civil Aeronau- 
tics Board, Washington, D.C. 20428. 
Data in any approved format shall 
contain the same column headings ar- 
ranged in the same sequence as in 
CAB Form 298-C. 


§§ 298.62 and 298.63 [Reserved] 


6. Sections 298.62 and 298.63 would 
be revoked and reserved. 


7. Section 298.64 would be revised in 
its entirety to read as follows: 


§ 298.64 Requests for extensions of time 
within which to file reports or for 
waivers from reporting requirements. 


(a) If circumstances prevent the 
filing of CAB Form 298-C on or before 
the due date, a written request for an 
extension may be submitted. Except in 
cases of emergency, the request must 
be delivered to the Board’s Bureau of 
Accounts and Statistics in writing at 
least 3 days in advance of the due 
date. The request must state good and 
sufficient reason to justify the grant- 
ing of the extension and the date 
when the reports can be filed. If the 
request is denied, the air carrier re- 
mains subject to the filing require- 
ments to the same extent as if no re- 
quest for extension of time had been 
made. 

(b) The Director, Bureau of Ac- 
counts and Statistics, may waive any 
reporting requirement contained in 
§ 298.61 upon his own initiative or 
upon Written request from any com- 
muter air carrier if the waiver is in the 
public interest and the request demon- 
strates that (i) unusual circumstances 
warrant such a departure, (ii) a spe- 
cifically defined alternative procedure 
or technique will result in a substan- 
tially equivalent or more accurate por- 
trayal, and (iii) the application of the 
alternative procedure will maintain or 
improve uniformity in reporting be- 
tween commuter air carriers. 


8. A new § 298.65 would be added to 
Subpart F to read as follows: 


§ 298.65 Reporting exemption for State 
collection of data. 


(a) The Director, Bureau of Ac- 
counts and Statistics, may exempt a 
commuter air carrier from the report- 
ing requirements of § 298.61 if a State 
government collects the information 
specified in this section and provides it 
to the Board by the dates specified in 
that section. The data provided to the 
Board in this manner must be at least 
as reliable as if they were collected by 
the Board directly. 

(b) The Director, Bureau of Ac- 
counts and Statistics, will provide as- 
sistance to any State agency interested 
in participating in this exemption pro- 
gram. 


9. CAB Form 298-C would be amend- 


ed as shown in Exhibit A (filed as part 
of the original document). 


(Secs. 204(a) and 416(b) of the Federal Avi- 
ation Act of 1958, as amended, 72 Stat. 743 
771, 91 Stat. 2184, 49 U.S.C. 1324(a), and 
1386(b).) 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secretary. 


(FR Doc. 78-31602 Filed 11-7-78; 8:45 am] 
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